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Timor-Leste, Australia and Asia's contested maritime order 

T
he Pe1manent Court of Ar
bitration, acting as a regis
try for a conciliation com

mission established under the UN 
Convention on the Law of the Sea 
(UNCLOS), announced on Sept. 
1 that Timor-Leste and Austra
lia have agreed on their maritime 
boundaiy delimitation . The "pack
age" deal would also address the le
gal status of the Greater Sunrise gas 
field (and a special regime to man
age it) as well as pathways to devel
op and share the resources. 

Despite the resolution, the pai·
ties have yet to formalize the agree
ment and need to negotiate some 
remaining issues . All the details will 
remain confidential until then. 

The dispute and conciliation 
process offers salient lessons for 
conte1nporaiy mai·itime order. 

On the one hand, the concilia
tion process is unprecedented; this 
is the first time it has been activated 
in UN CLOS histo1y. It also seems to 
be going against the regional trend. 
According to Massachussets Insti
tute of Technology's (1111T) Taylor 
Fravel, only 14 percent of 28 maii
time boundaiy disputes in Asia 
have been completely resolved . 

Dili and Canberra 's commit-

ment to a peaceful resolution 
is thus commendable. But the 
complexity of the dispute should 
also caution us from aggressively 
pushing the narrative of a "rules 
based order " governing mai·itime 
Asia. As if it is always c1ystal -clear 
what the rules are and who has 
upheld or broken them and how . 

In fact, the ai·rival of UNCLOS 
in 1994 further complicated the 
region's patchy and overlapping 
maritime domain . While UN 
CLOS provides the frainework for 
a peaceful resolution of maritime 
disputes, it does not predetermine 
the processes or results. Instead, it 
calls on the disputants to find an 
"equitable solution " themselves . 

Consider some of the legal com 
plexities surrounding the Timar 
Australia case. Up until today, 
there has been no permanentmai· 
itime boundaiy between the two 
states. Timar- Leste is not a patty 
to agreements made between In 
donesia and Australia prior to its 
independence. Any subsequent 
Timar-Australia agreements since 
then have also been premised on 
the temporaiy suspension of de 
limitation talks to facilitate joint 
resource development. 
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Beyond the dispute's complex 
legal history, both sides simply 
strut with different legal premis
es about their claims . Dili has ai·
gued for a median or equidistant 
line between Timor's and Austra
lia's opposite coasts, per UNCLOS. 
Equidistance has been the most 
populai· method of delimitation, 
accounting for almost 89 percent 
of delimited mai·itime boundaries . 

Canberra meanwhile preferred 
the concept of "natural prolon
gation;' where the division of the 
Timar Sea is based on two sepa
rate continental shelves sepai·ated 
by the Timar Trough. This was a 
powerful ai·gument under inter
national law, as tl1e International 
Court of Justice (ICJ) had noted in 
its 1969 Jl1dgement on the North 
Sea Continental Shelf cases. 

Bl1t Australia withdrew from the 
jurisdiction of the ICJ and the Inter
national Tribunal on the Law of the 
Sea over its mai·itime boundaries 
in Mai·ch 2002. In effect, this pre
vented Dili from taking Canberra to 
cou1t for an independent, final and 
binding judgment of its mai·itime 
boundaries . One may question how 
this position comports with Can
berra's rhetoric surrolmding the 
2016 South China Sea tribunal case. 

Nonetheless, as UNCLOS does 
not provide clear-cut solutions to 
complex regional mai·itime bound
ai·ies, we shouldn 't ignore the non
legal contexts underpinning a 
dispute. The road to the Timar-Aus
tralia conciliation process after all 
has been paved with resource man
agement pressures, domestic poli
tics and geopolitical insecmities . 

Unlike Australia, Timoris whol
ly dependent on petroleum reve
nue to sl1rvive. By one account, the 
Timar Sea Joint Petroleum Devel
opment Area contributed more 
than 90 percent of Dili's budget 
and 70 percent of its GDP. And yet, 
oil from the area might be gone 
by 2020 and the count1y's wealth 
fund might only last until 2025 . 

Unsm·prisingly, Dili created new 

political infrastructure to deal with 
the dispute, including the Council 
for the Final Delimitation of Mai·i
time Boundai·ies and a Maiitime 
Boundaiy Office. Political elites 
have also returned to the "politics 
of mobilization " to manifest pub 
lic sentiment on this issue, as Max 
Lane details in a recent essay for 
ISEAS-Yusof Ishak Institute. 

Initially, Timor's political mo 
bilization did not appeai· to have 
softened Canberra's position. But 
the opposition Labor Party (ALP) 
recently broke the consensus by 
atmouncing it was prepai·ed tone 
gotiate, and should it fail, to Sllb
mit to international adjudication. 

Domestic politics thus facili 
tated the conciliation process . 
As did geopolitical insecurities . 
Washington had appai·ently pres 
sured the patties to resolve the 
dispute with the South China Sea 
looming in the background 

As China was gaining ground 
in Timar, old concerns that the 
country could become "Cuba 2.0" 
re-emerged . Aside from a pos 
sible military presence, China's 
economic influence has grown as 
Timor's relations with its tradi 
tional donors, including Australia, 

flounder . China has been making 
ove1tures through the Asian Infra 
structure Investment Bank (AIIB) 
and has built office buildings for 
Timor's foreign and defense min
istries as well its defense forces 
and presidential palace . 

And yet Indonesia might be the 
wild cai·d here . It could complicate 
mai·itime boundaiy talks and "un
scrainble the omelet," as former 
foreign minister Alexander Down 
er called it. Canberra has always 
been concerned that agreeing to 
an equidistance line -based bound 
aiywith Timormay have a "knock 
on" effect on its existing maritime 
boundai·ies with Indonesia . 

In any case, mai ·itime order 
building cannot solely rest on 
international law. Disputed wa 
ters, whether in the Timar Sea 
or South China Sea, have specific 
strategic, historical and political 
contexts we cannot ignore . 

The writer is a senior researcher 
with the Centre for Strategic and In

ternational Studies in Jakarta and 
currently a visiting fellow at the Na

tional Bureau of Asian Research in 
Seattle, Washington, United States. 


